
Residential Kitchen 

Food Protection Program 

 

 

There are an increasing number of private citizens preparing food products in their home 

kitchens for sale.  Massachusetts allows residents to operate home-based businesses to 

produce low-risk foods, such as cakes, cookies, breads, and confectioneries.  Currently, the 

Massachusetts Department of Public Health Food Protection Program receives more than 200 

inquiries in starting home-based food businesses.  Home-based food businesses are allowed 

within specific regulatory limitations.  Retail residential kitchen operations are restricted to sales 

directly to the consumer, and are inspected and licensed by the local board of health.  

Wholesale operations may sell their products to retail stores, restaurants, etc., and inspected 

and licensed by the Massachusetts Food Protection Program. 

Regulations: 

 Retail Sale: 105 CMR 590.000 Minimum Sanitation standards for Food Establishments, 
Chapter X 
             105 CMR 520.000 Massachusetts Labeling Regulations 
 Whole Sale (Licensed by the State):  105 CMR 500.000 Good Manufacturing Practices 
                105 CMR 520.000 Massachusetts Labeling Regulations 
    http://mass.gov/dph/fpp/regs.htm 

Labeling: 

The Massachusetts and federal labeling regulations require the following information on every food label:  

• Common or usual name of the product.  

• All ingredients listed in descending order of predominance by weight, and a complete listing 

of sub-ingredients.  

Example of a sub-ingredient: Flour (bleached wheat flour, malt barley, flour, niacin, iron, potassium 

thiamine, thiamine mononitrate, riboflavin). 

• Net weight of product. Dual declaration of net weight, if product weighs one pound or more.  

Example: 1 pound [16 oz.] 

• “Keep refrigerated” or “Keep frozen”  (if product is perishable).  

• All perishable or semi-perishable foods require open-dating and recommended storage 

conditions printed, stamped, or embossed on the retail package.   

• Once an open-date has been placed on a product, the date may not be altered.  

• Name and address of the manufacturer, packer, or distributor. If the company is not listed in 

the current edition of the local telephone book under the name printed on the label, the 

street address must also be included on the label. 

• If a food product has a standard of identity, the food must meet the standard in order to be 

offered for sale under that product name.  

• All FDA certified colors.    

Example: FD&C Yellow #5, FD&C Red #3  

 

http://mass.gov/dph/fpp/regs.htm


Food Allergy: 

What is the Food Allergy Awareness Act?  

The Act Relative to Food Allergy Awareness in Restaurants (FAAA) was signed into law by Governor 

Patrick in January 2009. The purpose of the Act is to minimize risk of illness and death due to accidental 

ingestion of food allergens by increasing restaurant industry and consumer awareness of regulations and 

best practices with respect to major food allergens. 

 

What does the Act require?  

The Act requires that certain food establishments comply with regulations developed by the 
Massachusetts Department of Public Health (MDPH) that will include provisions for the prominent display 
of a food allergy awareness poster in the staff area of food establishments, a notice on menus for 
consumers with food allergies, and additional food allergy training for certified food protection managers. 
The FAAA also requires the Department, in cooperation with the Massachusetts Restaurant Association 
(MRA) and the Food Allergy & Anaphylaxis Network (FAAN), to develop a program for restaurants to be 
designated as "Food Allergy Friendly'' (FAF) and to maintain a listing of restaurants receiving that 
designation on the Department’s website. Participation in the FAF program will be voluntary. In response 
to the statutory requirements of coordinating with MRA and FAAN, the Department established a FAF 
workgroup to develop the initial regulatory amendments. The Department has asked that a representative 
from local health be added to the workgroup for designing the FAF guidelines and requirements for 
restaurants to receive the designation. The requirements will include, but not be limited to, maintaining on 
the premises and making available to the public, a master list of all the ingredients used in the preparation 
of each food item available for consumption and strict adherence to procedures that prevent cross 
contamination. More information will be made available once the voluntary program requirements are 
completed. 

 

What is the definition of food allergen in the regulations?  

Major Food Allergens are clearly defined as:  

(1) Milk, eggs, fish (such as bass, flounder, or cod), crustaceans (such as crab, lobster, or 

shrimp), tree nuts (such as almonds, pecans, or walnuts), wheat, peanuts, and soybeans; and  

(2) A food ingredient that contains protein derived from a food named in subsection (1).   

"Major food allergen" does not include:   

(a) Any highly refined oil derived from a food specified in subsection (1) or any ingredient derived from 
such highly refined oil; or   

Any ingredient that is exempt under the petition or notification process specified in the federal Food 

Allergen Labeling and Consumer Protection Act of 2004 (Public Law 108-282).   

Who must comply with the Act?  

MDPH regulations apply specifically to “all food establishments that cook, prepare, or serve food intended 

for immediate consumption either on or off the premises.”   

Where can an approved food allergen safety poster and other guidance materials be obtained? 

Free food allergy safety guidance for local boards of health and industry, including a food allergy 

awareness poster approved by the Department, are available for downloading from the MDPH Food 

Protection Program website - http://mass.gov/dph/fpp. General food allergy information can be found at 

Food Allergy & Anaphylaxis Network - http://www.foodallergy.org/ and MA Restaurant Association - 

http://www.marestaurantassoc.org/ 

 

 

 

 

http://www.marestaurantassoc.org/


Requirements that took effect on February 1, 2011:  

  

• Allergen Awareness Certificate - At least one certified food protection manager in 

each effected establishment must obtain a certificate which shows that they have viewed 

the MDPH-approved allergen awareness training video.  Three private vendors are 

approved by MDPH to issue these certificates in accordance with 105 CMR  

590.009(G)(3)(a).  The name and contact information for these vendors in posted on the 

FPP website listed above.  

Section on Residential Kitchens – taken from pages 3586-3588 of 105 CMR 

590.000 

 

 

Definition taken from FDA 1999 Food Code - Chapter 1: Purpose and Definitions 

(61) Potentially Hazardous Food. 

(a) "Potentially hazardous food" means a food that is natural or synthetic and that 

requires temperature control because it is in a form capable of supporting: 

(i) The rapid and progressive growth of infectious or toxigenic microorganisms; 

(ii) The growth and toxin production of Clostridium botulinum; or 

(iii) In raw shell eggs, the growth of Salmonella Enteritidis. 

(b) "Potentially hazardous food" includes an animal food (a food of animal origin) that is 

raw or heat-treated; a food of plant origin that is heat-treated or consists of raw seed 

sprouts; cut melons; and garlic-in-oil mixtures that are not modified in a way that 

results in mixtures that do not support growth as specified under Subparagraph (a) of 

this definition. 

(c) "Potentially hazardous food" does not include: 

(i) An air-cooled hard-boiled egg with shell intact; 

(ii) A food with an aw value of 0.85 or less; 

(iii) A food with a pH level of 4.6 or below when measured at 24oC (75oF); 

(iv) A food, in an unopened hermetically sealed container, that is commercially processed 

to achieve and maintain commercial sterility under conditions of non-refrigerated 

storage and distribution; and 

(v) A food for which laboratory evidence demonstrates that the rapid and progressive 

growth of infectious or toxigenic microorganisms or the growth of S. Enteritidis in 

eggs or C. botulinum can not occur, such as a food that has an aw and a pH that are 

above the levels specified under Subparagraphs (c)(ii) and (iii) of this definition and 

that may contain a preservative, other barrier to the growth of microorganisms, or a 

combination of barriers that inhibit the growth of microorganisms. 

(vi) A food that does not support the growth of microorganisms as specified under 

Subparagraph (a) of this definition even though the food may contain an infectious or 

toxigenic microorganism or chemical or physical contaminant at a level sufficient to 

cause illness. 
 

http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/FoodCode/FoodCode1999/ucm054584.htm
http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/FoodCode/FoodCode1999/ucm054584.htm


 

 

How to Sanitize with Bleach 
Bleach is an effective chlorine sanitizer. 

When it is used correctly it reduces the number of germs to a safe level. 

To Make: 

• Read the bleach label. 

• Look for 5.25% sodium hypochlorite bleach on the ingredient list. 

o This means that 50-100 parts per million (ppm) of chlorine is available when 

mixed according to the amounts below. Mixing too little or too much bleach will 

lower the effectiveness of the solution. 

• Mix 1 teaspoon of bleach with 1 gallon of water. 

To Use: 

• Sanitize food contact surfaces including: 

o pots, pans, dishes, countertops, cutting boards and utensils. 

• Use a test kit to check the concentration frequently. 

o Bleach solution loses its strength quickly. It must be clean and at proper strength. 

 

Equipment and utensils.  

(a) All equipment and utensils shall be so designed and of such material and workmanship 
as to be adequately cleanable, and shall be properly maintained. All equipment should be so 
installed and maintained as to facilitate the cleaning of the equipment and of all adjacent 
spaces. Food-contact surfaces shall be corrosion-resistant when in contact with food. They 
shall be made of nontoxic materials and designed to withstand the environment of their 
intended use and the action of food, and, if applicable, cleaning compounds and sanitizing 
agents. Food-contact surfaces shall be maintained to protect food from being contaminated 
by any source, including unlawful indirect food additives. 

(b) Seams on food-contact surfaces shall be smoothly bonded or maintained so as to 
minimize accumulation of food particles, dirt, and organic matter and thus minimize the 
opportunity for growth of microorganisms. 

(c) Equipment that is in the manufacturing or food-handling area and that does not come into 
contact with food shall be so constructed that it can be kept in a clean condition. 

(d) Holding, conveying, and manufacturing systems, including gravimetric, pneumatic, 
closed, and automated systems, shall be of a design and construction that enables them to 
be maintained in an appropriate sanitary condition. 

(e) Each freezer and cold storage compartment used to store and hold food capable of 
supporting growth of microorganisms shall be fitted with an indicating thermometer, 
temperature-measuring device, or temperature-recording device so installed as to show the 
temperature accurately within the compartment, and should be fitted with an automatic 



control for regulating temperature or with an automatic alarm system to indicate a significant 
temperature change in a manual operation. 

(f) Instruments and controls used for measuring, regulating, or recording temperatures, pH, 
acidity, water activity, or other conditions that control or prevent the growth of undesirable 
microorganisms in food shall be accurate and adequately maintained, and adequate in 
number for their designated uses. 

 

FOOD-CONTACT SURFACE LIMITATIONS:  

GALVANIZED METAL: May not be used in contact with acidic food. 

CAST IRON: May be used as a cooking surface or serving utensils only as part of an 

uninterrupted process from cooking through service. 

WOOD: Wood & wood wicker may not be used as a food-contact surface. 

Except: 

1. Hard maple or equivalently hard, close-grained wood may be used for cutting boards & 
blocks, bakers’ tables, and utensils such as rolling pins, doughnut dowels, salad 
bowls & chopsticks; 

2. Wooden paddles for pressure scraping kettles in confectionery operations with products 
reaching at least 230oF (110oC). 

3. Whole uncut raw fruit & vegetables and unshelled nuts may be kept in the original 
wooden shipping container. 

4. Whole, uncut, raw foods requiring the removal of rinds, peels, husks, or shells may be 
kept in untreated wood containers or treated wood as specified in 21 CFR 178.3800 
Preservatives for Wood. 

NONSTICK COATINGS: Cooking surfaces that have a perfluorocarbon resin coating shall be 

used with nonscoring or nonscratching cleaning aids. 

SPONGES: May not be used in contact with cleaned & sanitized or in-use food contact 

surfaces. 

TEMPERATURE MEASURING DEVICES (TMDs): 

1. Designed to be easily readable and durable. 

2. Food TMD’s shall be provided & readily accessible for ensuring attainment & 
maintenance of food temperatures as specified under Chapter 3. 

3. Food TMD’s may not have sensors or stems constructed of glass, except stems 
encased in a shatterproof coating such as candy thermometers may be used. 

4. Mechanically refrigerated or hot food storage units: equipped with at least one integral 
or permanently affixed, easily viewed TMD with sensors shall be located in the warmest 
part of the refrigeration unit and in the coolest part of a hot storage unit. Except where a 



TMD is not practical for measuring ambient air surrounding the food, such as heat 
lamps, cold plates, steam tables, salad bars and insulated food transport containers. 

5. Warewashing machine TMD’s to indicate water temperature in each wash and rinse tank; 

and entering the hot water sanitizing final rinse manifold or in the chemical sanitizing 

solution tank. 

Items that will be inspected: 

Containers and packaging   

Proper Labels   

Thermometers (Freezer, Fridge, and dishwasher), calibrated   

Septic Inspection   

Food Protection:  
Storage for personal house hold foods separate from business   

Preparation area, Equipment and utensils   

Display Area (if applicable)   

Transportation (if applicable)   

Personnel:  
Hand washing procedures and good hygienic practices (Paper 
Towels & Liquid soap)   

Clean apparel   

Hair restraints (if applicable)   

Servsafe and allergen certificates valid, knowledgeable   

Food Equipment & Utensils  
Food contact surfaces   

Dish washing facilities: Sanitization, rinse, Temperature    

Cleaning and sanitization materials and frequency (wiping cloths 
clean)   

   

Storage, air drying and handling of clean equipment/utensils   

  

Water source, safe, hot ≥ 110°F & cold   

Waste Disposal receptacles (covered, clean and insect/rodent 
proof)   

Plumbing connections   

Hand Washing, Accessibility & Drying facilities    

Outer openings (screens on open window or doors)   

Floors, walls and ceilings (clean and in good repair)   

Cleaning chemicals properly stored, labeled and used   

Area Free of Animals   

 


